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A TA BLE of Deſcents in F ee-Simple. : | 


2 New Edition Reviſed and Enlarged.) 


N the following Eſſay we have thought proper, upon all Occaſions, to refer to | 
the Kalendd, which we have here exhibited, as thinking, that ſuch a Method 
would greatly contribute to the better Clearing and Illuſtrating this Ar. 
gument; it may not, therefore, be amiſs to begin with giving ſome Account 
of the Perſonages, who are contained in the Kalendar, and that, more eſpe | 

cially, by Reaſof of the great Number of lineal Anceſtors from whom. every Per- 

ſon is ordinarily .deſcended, and of the extremely complicated and multifarious ' 
Relations from thence ariſing, and thereupon depending ; for though; by thẽ Law 
of Nature, no Perſon can have more than one Father and one Mother; yet as, by 

the Lawof God and of the Church, every perſon honeſtly born muſt have two e 

fathers and twe Grandmothers, and as the lineal Anceſtors always increaſe and are 

augmented in a geometrical Proportion, in Increaſe or Progreſſion of one De- 
gree ; unleſs where there — 2 . Perſons of the ſame Family ; 

we proceed thergfore to explain the Kalendar. | c 
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The ſecond Column of the Kalendar contains every Perſon concerning whom we | 


propoſe to treat, and the /inzal Anceſtors (Baron and Feme) of ſuch Perſon, in every: 
Degree for ſix Degrees incluſive in the paternal Race, or lineage, only ; the Grand- 
father and Grandmother therein exhibited being the Father and Mother of the Fa- 
ther of every Perſon of whom we treat, as the Great Grandfather and Great 
Grandmother, who are likewiſe therein exhibited, are the Father and Mother of, 
that Grandfather, &c. Cc. But the Kalendar (as we conceive) will be beſt ex- 
plained in the following Method. : : 
This Kalendar then conſiſts of three Columns, and of a definite Number of Cells,” 
or Claſſes, reſpective to each Column. Every Perſon, of whom we propoſe to treat, is 


placed in the loweſt Claſs of the ſecond Column, and is the Gabe to which all te 
other Perſonages in the Kalendar adhere and refer, and from whence their Relation i 


is neceſſarily denominated ; the Kalendar comprehending the Father, Mother, 4 8 

Brothers, Siſters, Uncles, &c. of every Perſon concerning whom we propoſe toy 

treat. And Note, That no Relation of Conſanguinity can ſubſiſt, bu 
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any Male or Female Anceſtor, from whom any other Perſon is deſcended, and is 
neither the immediate Parent, nor the Progenitor, nor the Progeny of ſuch other 
Perſon, is the collateral Relative of ſuch Perſon. The Order and Series of the 
aſcending Claſſes, as well as of the Claſſes in the firſt and third Columns, are 
ſhewn by the Numerical Figures which are placed in each Claſs. 
The higher aſcending Claſſes contain the Father and Mother of the Male, who 
is placed in every aſcending Claſs, which is next below them, and of all the Males / 
and Females, who are comprized in every Claſs in tle firſt Column, which is next 
below ſuch higher aſcending -Claſles reſpeRively, © 4 
The third Column contains the Brothers and Siſters of the Femes, who are or) 


in the reſpective parallel Claſſes of the ſecond Column, The Hives of the ſeveral 
Males, and the Husbands of the ſeveral Females, which (Males and Females) are 
contained in the fir and third Columns, and in the lawe/t Claſs of the ſecond Co- 
lumn, are not comprehended within the Kalendar; becauſe fuch FHusbands and 255 ; 
Wives have no Conſanguinity with the Perſon propeſed. e 
The Deſcendents of the Perſon propoſed are not included within the Kalendar, 
becauſe the firſt Rule hath (in our Opinion) ſufficiently defined the Courſe of the * 4 
Succeſſion in the deſcending Line, and ſo as intirely to ſuperſede and avoid the Ne- 
ceſſity of recurring to the Kalendar for a further Elucidation, | 3. 
The Relatives of the Half Blood are, likewiſe, left out of the Kalendar; for | 
as that Order of Conſanguinity and Relation, which is thus denominated, muſt ne- 
ceflarily ariſe and be deduced from ſuch lineal Anceſtors (Male or Female) of 
any Perſon propoſed, as have Iſſue by ſeparate and 4:/ti;. Marriages from that from 
whence the Perſon propoſed is deſcended ; we conceive, that the Courſe of the 
Deſcent, or of the Succeſſion of the Inheritance upon the Relatives of the Half- 4 
| Blood is ſufficiently ſhewn and explained in the third and ſecond Rules; and as the | 8 
lineal and collateral Anceſtors of the ſeveral Femes (which Femes are placed in the | 
aſcending Claſſes) could not conveniently be introduced into the Kalendar, be 


Anceſtors of ſuch Femes are not inſerted in it; but the Reader will find that this 
Deficiency in the Kalendar hath been likewiſe remedied and accommodated by} 


preſented in any Deſcendent. 


Not only the Purchaſor, but every other Perſon upon whom the Inheritance 
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No Perſon, or Claſs, is ſuppoſed to fail, as long as ſuch Perſon, or Claſs, is re- | 


deſcends in due Courſe of Law, are ſeiſed in Fee; but as the Law hath raiſed a a 
Difference (to ſome Purpoſes) between a Civil and an Actual Seiſin, determining 


that to be a Civil Seiſin (or Seiſin in Law) where the Heir hath a Right of Entry, 
and does not proſecute it with Effect; and that to be an Actual Seiſin, where ac- 


tual Poſſeſſion is gained, or ſomething done, which in Judgment of Law is held 
equivalent to an Entry; we have thought proper to premiſe, that by the Term 
[ /eiſed ] we always mean an actual Seiſin, unleſs where the Contrary is ſufficiently 
clear from the State and Tenor of the Propoſition ; before we give the Detail of the 
Courſe of the Succeſſion, it may not be improper to define what the Term Fee- 


— 


— — woe one 


ſimple imports, and to ſhew the Extent and Excellence of the Eſtate thus deno- 


minated, 


None can have a more large, or beneficial Eſtate of Inheritance, than Fee-ſim- 


ple. It is the Sub/tantive, or Total, from whence all other Eſtates in Lands and Te- 


„ 


nements are derived and ſupplied as from their true and only Fountain: It is cal- 
led Fee-ſimple, Feodum ſimplex, quaſi ex dicto ſimpliciter, (five generaliter & abſalutè) 


becauſe it is not bounded, or circumſcribed (as all other Eftates in Lands are) by any 
Words of Limitation, or by ſuch derogatory Clauſes, as would affect or alter it in 
Quantity and Quality, it being a ſimple, pure and unreſtrained Inheritance; whereas 
all other Eſtates in Lands and Tenements receive their Denomination ex ditto ſe- 
cundum quid, (ſiue relative & particulariter) according to the Terms and Limitations, 


9 * 


to which they are ſubjected at and from the Time of their firſt Creation; as Fee- 


zail, &c. 
Every Perſon, (Male, or Female) who is Tenant in Fee-ſimple, hath the abſolute 


Right, Propriety, Poſſeſſion and Allbod of Lands, or Tenements ſo far lodged | 


and veſted in them, as that upon the Death of every ſuch Tenant, without making 


any antecedent Diſpoſition by Deed or Teſtament in Writing, the Lands or Te- 


nements will deſcend and go in perpetual Succeſſion, by the ſole and unaſſiſted Act 
and Operation of Law, to ſuch Deſcendent, or Deſcendents, or to ſuch other Re- 


lative, or Relatives of ſuch Perſon, as, in a legal Computation, have preferable War- 


thineſs of Sex and prior Right of Blood to all others; and the Perſon or Perſons, 


upon whom the Inheritance thus devolves upon the Death of every ſuch Tenant, 
(without making ſuch Will, or Diſpoſition as aforeſaid) is denominated Heir, Ii! 


what this preferable Worthineſs of Blood, or Right of Heirſhip conſiſts, we propoſe 
; dp. this Za"Shert fully and perſpicuouſly to propound and explain. 
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HE FIRST RULE, The Inheritance goes from every Perſon, who dies ſeiſed 
of it, to the eldeſt Son of ſuch Perſon, (ſolely, and excluſively of all the Brothers 
and Siſters of ſuch Son, ) and to the Deſcendents of ſuch Son, in like Manner, in- 
definitely. | 

The "deft Male, always and in all Caſes, ſucceeds, ſolely, to the Inheritance; 
but where there is no Male of that Order and Degree of Relation, which inherits; | 
then all the Females of that Order and Degree always ſucceed as Parcenors in E- 
qual Shares and Proportions, and make but one Heir. | 

Where any Perſon ſeiſed dies without leaving a Son, or Deſcendents from any | 
Son ; then all the Daughters ſucceed to the Inheritance, 

Where the Perſon ſeiſed dies without leaving Iſſue, and without a Brother, or 
any Deſcendent from a Brother; all the Siſters of the whole Blood ſucceed to | 
the Inheritance; but although the Siſters of the whole Blood only inherit, where 
the Females, who inherit, are the Siſters, or collateral Ancgſtors of the Perſon lat 
feiſed ; yet all the Daughters by different Femes ſucceed to the Inheritance, of 
which their Father was either ſeiſed in his own Right, or to which he would have 
been Heir, had he ſurvived; and the Daughters by ſeveral Husbands ſucceed in | 
ſame Manner to the Inheritance of their Mother; and a Son born of a ſubſe- 
quent Marriage is always prefered to the Daughters by a precedent Marriage. 

Where there happens to be but one Female of that Order and Degree of Rela- 
tion, which inherits ; fuch Female is ſole Heir. | 

THE 38ECOND RULE. Where a Deſcendent, or other Relative of any Perſon 
ſeiſed, would have been Heir to the Perſon ſeiſed, if ſuch Deſcendent, or ſuch other + 
Relative of the Perſon ſeiſed, had ſurvived the Perſon ſeiſed ; upon the Death of 
ſuch Deſcendent, or of ſuch other Relative of the Perſon ſeiſed, during the Life of 
the Perſon ſeiſed, the Deſcendent (of ſuch deceaſed Deſcendent, or of ſuch other 
deceaſed relative) who is the Heir of ſuch deceaſed Deſcendent, or of ſuch other 
deceaſed Relative, always ſucceeds to the Inheritance upon the Death of the Perſon” 


4 
: 
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ſeiled, in the ſame Manner, as if ſuch deceaſed Deſcendent, or ſuch other de- 


| ceaſed Relative, had died actually ſeiſed. 


It may not be amiſs to ſubjoin an Exemple, or two, in order to ſhew how the 
Inheritance goes (purſuant to this Rule) to the Deſcendents of any Perſon laſt 


| ſeiſed, or of any Perſon who might have been Heir, if ſuch Perſon had ſurvived 


by his youngeſt Daughter inheriting in Right of their Mother. And Note, The 
Courſe of Succeſſion would have been the very ſame in this Caſe, if the Daugh- 


— 


the Perſon laſt ſeiſed. Let us ſuppoſe, that Fohn Kirby dies ſeiſed in Fee, leav- 


ing three Grandſons and a Grandaughter by his eldeſt Daughter, and three Gran- 
daughters by his youngeſt Daughter (his two Daughters, his only Children, dying 
in his Life-Time) his eldeſt Grandſon by his eldeſt Daughter ſhall have half 
the Inheritance; and all the Grandaughters by his youngeſt Daughter ſhall have 
the other Half the Inheritance, and the two younger Grandſons and Grandaughter 


by his eldeſt Daughter ſhall have no Share in it; the eldeſt Grandſon by his 
4 | 


eſt Daughter inheriting in Right of his Mother, and his three Grandaughters 


ters of John Kirby had been by different Femes. 
Where Jobn Kirby is ſeiſed in fee, and his eldeſt Son dies before him, leaving 


Daughters, and afterwards John Kirby dies leaving ſeveral Sons; all his Gran- 


daughters by his eldeſt Son ſucceed to the Inheritance (purſuant to the foregoing 


| Rules) excluſively of all his other Children, in Right of Repreſentation, as Heir 


to his eldeſt Son, who would have been his Heir, had ſuch eldeſt Son ſurvived 


him; but the collateral Heir of any deceaſed perſon, which deceaſed Perſon might 


have been the Heir of the Perſon ſeiſed, had ſuch deceaſed Perſon ſurvived the 
Perſon ſeiſed, does not always inherit upon the Death of the Perſon ſeiſed, (as 
we ſhall Evince in the Sequel) becauſe whoever claims the Inheritance muſt make 
claim from the Perſon laſt ſeiſed. 

THE THIRD RULE. No lineal Anceſtor of the Purchaſor, or of any other 
Perſon ſeiſed, can be the immediate Heir of the Purchaſor, or of any other Perſon 
ſeiſed; yet the lineal Anceſtor may inherit through a Courſe of intermediate 


Deſcents; viz, where the lineal Anceſtor of the Purchaſor, or of any Perſon 
formerly ſeiſed, is the collateral Relative of the Perſon, who is now ſeiſed, and 


upon the Death of the Perſon ſeiſed can deduce and adjuſt a Claim to the Inhe- 
ritance, in all Reſpects, purſuant to the Rules. 
TAE FouRTH RULE. All Perſons, who inherit, muſt be Relatives of the 
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| herit in Virtue of intermediate Deſcents from any Perſon, it will ſuffice, if they 
are only Relatives of the half Bleed- to ſuch Perſon z 


"whole Blood to the Perſon from tubum they immediately inberir; But Where —.— 4 


are the wor- 


| thieft legal Relatives of the whole Blood to the Perſon who was laſt ſeiſed, and 


are incluſively of the Conſanguinity of the Purchaſor. 
THE FIFTH RULE. The Inheritance will never devolve upon any Perſon, 


(nor upon any Relative of ſuch Perſon, guatenus ſuch Relative) with whom the Pur- | 


chaſor, or any Relative of the Purchaſor, intermarries, (unleſs where the Purcha- 
| ſor is deſcended from ſuch Marriage) but the Inheritance proceeds, in all other Re- 
ſpects, from every Perſon, who becomes ſeiſed of it, upon the Death of every ſuch 


' 
| 
| 
i 
| 
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; Perſon, as if ſuch Perſon had purchaſed it; wherefore it is worthy of Obſervation, 


that the Inheritance muſt, neceſſarily, proceed, always, from every lineal An- 


ceſtor of the Purchaſer, who becomes ſeiſed of it, and from all ſuch Brothers 


and Siſters, and collateral Anceſtors of the Purchaſor, as are of the full Blood, as 


if they were Purchaſors. And Note, that in all Caſes, where the Line of the 


| Deſcent is once broken by the Alienation, and Repurchaſe of any Perſon upon 


| whom the Inheritance deſcends, then ſuch Perſon is to be conſidered as an original | 


| Purchaſer in all Reſpects. 


THE $1XTH RULE. This Kalendar may be farther extended, (as often as | 
| 


; Occaſion requires, even — by adding and ſuperinducing Claſſes in each 
Column; and as long as any Re 


| 
; | 


tive of the Perſon laſt ſeiſed, who is of the 2 
Blood of the Purchaſor, is ſubſiſting in the firſt Column, no Perſon in the third 


Column can inherit; the Law ſuppoſing all ſuch Perſons in the firſt Column, 


and their Deſcendents, to have a preferable Worthineſs of Blood, in Regard to 


their being of the Paternal Line. 


The ſecond Claſs of the third Column (where the Perſons, who are contained | 


in it, are of the Blood of the Purchaſor) will always inherit from any Perſon, who | 


dies ſeiſed of the Inheritance, in Preference to the Reſt of the Claſſes in that Co- 
lumn; becauſe a Siſter of ſuch ſecond Claſs produced the Father of the Perſon 


laft ſeiſed ; and becauſe ſuch ſecond Claſs is nearer in the Degrees of Conſangui- 


nity, than any Claſs which is placed above it in the third Column. 
he firſt Claſs in the third Column can never inherit, as long as there is any 


| Claſs above it in that Column, which contains any Perſon, who is of the Con- 


ſanguinity of the Purchaſor, or as long as any Relative of any ſuch ſuperior Claſs, 


| who is capable of inheriting by the Rules, is ſubſiſting. And Note, That under 
| 
- Inheritance will always go to the neareff in the Degrees of Conſanguinity, __. 


' theſe Diſtinctions, and ſ far forth as is conſiſtent with the foregoing Rules, the 


* 
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| 


| 
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T be Inheritance goes from every Perſon, who dies ſeiſed of it, to the Beſcen- 
dents of ſuch Perſon, in Manner aforeſaid, and where there is a Failure of De- 
ſcendents, it will go to the Brothers and Siſters (of the whole Blood) of every ſuch 
| Perſon, purſuant to the firſt and ſecond Rules; and where the Brothers and Siſters 
fail, it will go to the loweſt Claſs in the firſt Column, if the Perſons comprized | 
in ſach Claſs are of the Blood of the Purchaſor, and not otherwiſe ; (this we ſhall | 
explain in the Sequel) in which Caſe, after the Entry of the Heir in this Claſs, the 
Father of the Perſon laſt actually ſeiſed before the Entry of this Claſs, becomes 
immediately inheritable, and being the firſt collateral Relative (of the whole Blood) 
of the Perſon, who is now ſeiſed of the Inheritance, is, conſequently, to be | 
in the ſame Claſs with ſuch Perſon, purſuant to the Diſpoſition, which we have 
made in the Kalendar. 
Where — Kirby purchaſes the Inheritance, the Inheritance will go, upon his 
Death, in Failure of his Iſſue, and of his Brothers and Siſters, to the firſt Claſs in - 
the firſt Column; and where that Claſs likewiſe fails, it will go to the ſecond | 
Claſs in the firſt Column, and after the Entry of the Heir in that Claſs, that 
Grandfather of John Kirby, who is the Brother of the Perſon now ſeiſed, be- 
comes immediately inheritable ; and in this Manner it will proceed by gradual Ad- 
vances in the firſt Column, (according to the Order and Series of the numeri- 
cal Figures which are placed in it) the Inheritance always going from the Purcha- | 
ſor (where the lower Claſſes in the firſt Column fail) to the next higher Claſs in 
that Column, which is ſubſiſting; but where John Kirby is the Purchaſor, and where 
at his Death, not only his Deſcendents, but his Brothers and Siſters, and all the 
Perſons in the firſt Column fail; then the Inheritance goes, under this Contin- 
gency, to the Relatives of John Kirby in the ſecond Claſs of the third Column, 
and after the Entry of any Perſon in that Claſs, it may deſcend from ſuch Perſon 
(or from the Deſcendents of ſuch Perſon) collaterally upon the Grandmother of | 
the Purchaſor in the ſecond Column, where ſbe is Heir; and where ſhe is ih, 


— — — 


— 


it will in this Caſe go to the Father of the Purchaſor, where the Father is the eldeſt, 
or only Son of ſuch Grandmother ; and here it is worthy to be obſerved, that if 
the Inheritance was to go (under the Circumſtances of this Caſe) to the firſt Claſs | 
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Mother would very often be prefered to the Father; and this, in all Probabil ty, 


hath been calculated to give the Iſſue (by a different Marriage) of the Males, ho- 


* — — — — 


Purchaſor b 45 different 
Where t 


' the ab; A fails before Entry ; the Inheritance, under either of theſe Con- 
| tingencies, will go to 92 third | Cas of the third Column; but if the ſecond 


Claſs in the ork 7 Column had ſurvived the Purchaſor, and failed after Entry and 


| Seiſin ; then the paternal Uncle of the Grandmother of the Purchaſor in the ſecond _ 


Column, in this Caſe, would have inherited, in Preference to the third Claſs in the 
third Column, as the paternal Uncle of ſuch Grandmother, where ſuch Grandmo- 
| or is dead, and her Iſſue happens to fail, is the collateral Heir of ſuch ſecond 
| Claſs in the third Column, which failed after Entry as aforeſaid, and conſequently 
will inherit; as every perſon, who makes Claim to the Inheritance as Heir, muſt 
be the neareſt and 4 Relative, of the whole Blood, to the Perſon laſt ſeiſed, 


who is incluſively of the Blood of the Purchaſor, as appears ſufficiently in the In- 


ſtance, where the third Claſs in the third Column is prefered to the Inheritance 


in Excluſion of the paternal Uncle, and Heir of the ſecond Claſs in the third 


Column, where ſuch ſecond Claſs fails before Entry, though ſuch third Claſs is 
| Equidiſtant, in the Degrees of Conſanguinity, from the Perſon laſt ſeiſed, with 
; ſuch paternal Uncle and Heir of ſuch ſecond Claſs. But the Law in this Caſe 
' aſcribeg a greater Worthineſs of Blood to ſuch third Claſs, than to ſuch colla- 


teral Anceftor of ſuch ſecond Claſs, which failed before Entry and Seiſin. And 


0 


or more of thoſe lineal Male Anceſtors of the Puchaſor, who are placed in the 


a a Siſter of every Claſs, but the firſt in the third Column, in this Caſe, produced 
one 
Ea, but however, where the third Claſs of the third Column fails 
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of the third Column, in Preference to the ſecond Claſs of that Cat the _ 


K-heon the Recbon why” the Law: hack prefered the ſecond. Claſs in the third . - 
Column to the firſt Claſs in that Column; and the Deſign of prefering all the 
higher Claſſes of the third Column to the loweſt Claſs in it, in all Probability, 


are comprized in the aſcending Claſſes, (where. the Iſſue, and Brothers and Siſters, : : - 
of the Purchaſor, and all the Relatives-of the Purchaſor in the firſt Column fail ü 
at the Death of the Purchaſor) the Preference to the Iſſue of the Mother of the 


Marriage. | 
| loweſt Claſs in the ſecond Column, and all the Claſſes in the Grit 
Column, fail at the Death of the Purchaſor; the Inheritance will go to the ſe- 
; cond Claſs in the third Column, as aforeſaid ; but where the ſecond Claſs in te 
third Column farts, likewiſe, at the Death of the Purchaſor, or where it ſurvives 


what is faid to conſtitute this preferable Worthineſs of Blood conſiſts in this, that 
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"before Entry, it ſeemeth as if the Tnheritance” would po in this Caſe) to the 
Brother of the Father of the Grandmother in the ſecond Column, before it will 
go to the fourth Claſs of the third Column, becauſe ſuch paternal Uncle of ſuch 
Grandmother is the f collateral Anceftor in the paternal Line of ſuch Grandmother, 
and is nearer, in the Degrees of Conſanguinity, to the perſon laſt ſeiſed, than ſuch 
fourth Claſs. 

. Where the Father of John Kirby purchaſes, and dies, and Fohn Kirby after Entr 
alſo dies, if at his Death his Sons and Daughters, and Brothers and Siſters, and al 
the Perſons in the firſt Column intirely fail; the Inheritance will go to the ſe- 
cond Claſs in the third Column, in the ſame Manner, as if Fohn Kirby had pur- 
chaſed the Inheritance, becauſe that Claſs (under the Circumſtances of this Caſe) 

contains the worthieſt legal Relative of the Perſon laſt ſeiſed, who is incluſively 
of the Blood of the Purchaſor. ; | 
Where the Inheritance deſcends upon John Kirby from the Grandfather's Grand- 
father in the ſecond Column, who was the Purchaſor, and Fohn Kirby dies after 
Entry, and at his Death his Sons and Daughters, and his Brothers and Siſters, and 
all his Relatives in the firſt Column fail; the Inheritance will go (for the ſame 
Reaſon) to the fifth Claſs of the third Column, although of the maternal Line of 
the Purchaſor, and will not go to the ſixth Claſs in that Column, although that 
| Claſs contains the firſt collateral Relatives of the Mother of the Father of the 
Purchaſor, and the Heir of the Purchaſor. And Note, That none of the Claſſes 
of the third Column, till we arrive at the fifth Claſs of that Column, under the 
; Circumſtances of the laſt mentioned Caſe, have any Conſanguinity with the 
' Purchaſor. | Sy 
| Where John Kirby becomes ſeiſed of Lands or Tenements by Deſcent from his 
; Grandmother in the ſecond Column, and afterwards dies without Iſſue, the Inheri- 
tance, where his Brothers and Siſters likewiſe fail before or after Entry, will go to 
his Relatives in the firſt Claſs in the firſt Column; but where that likewiſe 
fails before or after Entry, it will never go to his Relatives in the ſecond Claſs in 
the firſt Column, becauſe this Claſs hath no Conſanguinity to the Purchaſor ; but 
it will go to the ſecond Claſs in tle third Column; and if that Claſs likewiſe 
fails before or after Entry, it will go to the neareſt and worthieſt Relatives of ſuch 
Grandmother, purſuant to the Rules. Where John K:irby becomes ſeiſed of Lands 
from his Mother (or from maternal Relative) if John Kirby dies after Entry, 
without Ifſue, and without a Brother or Siſter of the whole Blood, the Lands will 
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"20 to the firſf Claſs in the third Column; and in Failure of that 


neareſt and worthieſt in Blood; -prrfrant-to-the Rules 5 but, in this Caſe, it wit 
never go from John Kirby to any Claſs of the firſt Column. | 
Where John Kirby purchaſes, and dies without Iſſue, and, at his Death, his Bro- 
| thers and Siſters, likewiſe, fail; ſo that the Inheritance veſts ſomewhere in the 
firſt or third Columns, as the Caſe happens ; if, after the Inheritance hath 
veſted, as aforeſaid, John Kirby ſhould have a Brother or Siſter born of the whole 
Blood, ſuch Child may enter upon the Inheritance; or where there are two, or 
more ſuch Siſters born, they all may enter; fer where-ever a poſthumous Child, or 
Children are Heir, ſuch Child, or Children are well intitled to enter upon the 
Inheritance. | | 
A Deviſe of Lands in Fee to any Male, who happens to be the Heir of the 
Deviſor (even though ſuch Male is properly and perſonally identified, or nominally 
deſcribed in the Deviſe) is void, and ſuch Male Heir (whether Son, Brother, Un- 
cle, Sc.) ſhall take by Deſcent, and not by the Deviſe; but where two, or more 
Females are Heir, (whether ſuch Females are Daughters, Siſters, Aunts, &c.) in this 
Caſe a Deviſe to them [under a proper Deſignation of their Perſons) is good, becauſe 
| ſuch Deviſe alters the Diſpoſition of the Law; as Females, who are Heir, take as 
Parcenors ; whereas they take by the Deviſe as Jointenants ; but even with relation 
to Females, there muſt be a fit Deſignation of their Perſons, or otherwiſe the De- 
viſe cannot ſtand ; for a Conveyance, or Deviſe of Lands in Fee, to the Heir of the 
Grantor or Deviſor, under that Denomination only, without ſufficiently identifying 
the Perſon or Perſons, is void in all Caſes, becauſe none can raiſe a Fee-ſimple to 
; his. own right Heirs, by the Name of Heirs, as a Purchaſe, neither by dire& Con- 
veyance, nor by Uſe, nor by Deviſe. | 
| Where there are Jointenants, the Survivor or Survivors take the Inheritance, 
| u. there is an Agreement in Writing to prevent the Effect of ſuch Survivor- 
ſhip) even where the Perſon or Perſons dying leave I ſue, or Femes, or both. 
here there are two or more Jointenants, and one of them aliens, the other 

—_— or Fointenants (after ſuch Alienation made by one of the Jointenants) 
hold as Tenants in Common with the Alienee; but where there are more than two 
Jointenants, the Jointenancy till ſubſiſts among the Jointenants, who did not alien. 
The Huſband, by the Intermarriage, gaineth an ZE/ate of Freehold, in Right of his 

Wife (during her Life, if he lives ſo long) of all the Lands and Tenements of 


which ſhe is ſeiſed in Fee, at the Time of ſuch Intermarriage, or which deſcend 
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Fupon her at any Time during the Coverture ; 


Male or Female by her, born alive, he ſhall enjoy de of th 
during his Life, by the Curteſy of England; and it is not neceſſary, (if he hath once 
a Child by her) that the Child be alive at (or born after) the Time of the 


Husband's becoming ſeiſed; but however, there muſt be actual Seiſin in the 
Husband to intitle him to be Tenant by the Curteſy. 

A Woman is dowable, upon the Death of her Husband, of all ſuch Lands (ex- 
cepting only where the Husband is jointly ſeiſed as aforementioned) of which her 


| Huſband was ſeiſed in Fee, either in Fact, or in Law, at any Time during the 


Coverture, whether ſhe hath Iſſue by her Husband, or not, if ſhe is above the 
| Age of nine Years at his Deceaſe, to hold a third Part (where her Husband was 
| ſole ſeiſed) to herſelf, in Severalty, by Metes and Bounds, during her Life, and, 
where her Husband was Tenant in Common, to hold a third Part of her Hushand's 
Moiety for her Life, in Common with the Heir of her Husband and the other Te- 
nant, or Tenants in Common, And the Reaſon, why the actual Seiſin of the Huſ- 
band is not neceſſary to intitle the Wife to Dower, is, becauſe it is not in the 
Power of the Wife to bring the Husband into Poſſeflion ; whereas it is in the 
| Power of the Husband to get actual Seiſin of the Wife's Eſtate, in Order to his 
| being Tenant by the Curteſy. But as the Learning, which relates to the Eftates 


and Intereſts of Fointenants, and of Tenants in Common, and of Tenants by the Cur- 
| teſy, and of Tenants in Dower, does not fall within the Compaſs, which we have 


preſcribed to this Ey; we think it ſufficient juſt to have hinted at theſe Things in 
the Manner we have done: And as we hope, notwithſtanding the exceeding 


great Difficulty and Abſtruſeneſs of the Subject, concerning which we expreſly 


ſufficient Light and Direction in all Cafes, which can by any ordinary or reaſonable 
Poſſibility occur ; we therefore beg Leave to ſubmit the whole to the candid 
Interpretation of the Reader, as an Eſſay (formed according to the beſt Model of 


| eur Abilities) for furniſhing out a Table of Deſcents in Fee-imple. 


| 
| and profeſſedly treat, that what is here offered, with Relation to it, will afford a 


1 


lunga eff Narratio, longi 


| Circuitus, fed ſumma ſequor Faſtigia rerum. 
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